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SHIRE OF DALWALLINU

MINUTES of the Ordinary Meeting of Council held at the Council Chambers, Shire
Administration Centre, Dalwallinu on Tuesday, 24 April 2018.

1 OPENING & ANNOUNCEMENT OF VISITORS

The Chairperson (President) opened the meeting at 3.31pm.

2 ANNOUNCEMENTS OF PRESIDING MEMBER
Nil
3 ATTENDANCE RECORD
3.1 Present
Shire President Cr SC Carter
Deputy President Cr KL Carter
Cr AR Dickins
Cr GH Sanderson JP
Cr NW Mills
Cr KJ Christian
Cr BH Boys
Cr JA Huggett
Public Jo Filgate (3.32pm to 3.36pm)

Phil Waters (3.32pm to 3.36pm)
Adam Silvestri (4.00pm to 4.20pm)

Chief Executive Officer Ms JM Sutherland
Deputy Chief Executive Officer Mr KT Jones
Executive Support Officer Mrs BGC Matias (3.31pm to 4.51pm)

3.2 Apologies
Nil

3.3 Leave Of Absence Previously Granted
Cr KM McNeill JP
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4 DECLARATIONS OF INTEREST
4.1 Cr NW Mills
- 9.2.6 Request to waive fee for use of Shire facilities — Impartiality
Interest; and
- 13.1.1 Request for financial assistance — Dalwallinu & Districts
Agricultural Society — Impartiality Interest
5 PUBLIC QUESTION TIME
5.1 Response to Previous Public Questions Taken on Notice
Nil
5.2 Public Question Time
Nil
6 MINUTES OF PREVIOUS MEETING/S
6.1 Ordinary Council Meeting — 27 March 2018
MOTION 9136
Moved Cr AR Dickins

Seconded  Cr BH Boys

That the Minutes of the Ordinary Meeting of Council held 27 March 2018 be
confirmed.

CARRIED 8/0

7.1

7.2

7.3

7.4

PETITIONS/PRESENTATIONS/DEPUTATIONS/DELEGATES
REPORTS/SUBMISSIONS

Petitions

Nil

Presentations
Nil

Deputations
Nil

Delegates Reports/Submissions
Nil

METHOD OF DEALING WITH AGENDA BUSINESS (Show of hands)
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9 REPORTS

9.1 MATTERS FOR CONSIDERATION — COMMUNITY SERVICES & ECONOMIC
DEVELOPMENT

9.1.1 Dalwallinu Sports Club Lease Dalwallinu Recreation Centre

Report Date: 24 April 2018

Applicant: Shire of Dalwallinu

File No: CP/6 — Council Properties —Acquisition & Disposal —
Leasing

Previous Meeting Reference: CS&ED Committee meeting — 17 April 2018

Author: Joanne Guest, Strategic Projects and Marketing
Officer

Senior Officer: Jean Sutherland, Chief Executive Officer

Voting Requirements: Simple Majority

Disclosure of Interest: Nil

Attachments: Lease Documentation

Purpose of Report
To consider a request from Dalwallinu Sports Club to renew the lease of the area of the
Dalwallinu Sports Club that lapsed on 2 January 2018 for a period of one (1) year.

Background

The previous twenty one (21) year lease with Dalwallinu Sports Club expired on 2 January
2018. Due to the potential need to relocate the existing sewerage lagoon to the Recreation
Reserve in order to alleviate the existing problems with leaching of effluent into private
land, it is felt that offering a one (1) year lease on the current terms will allow for planning
to occur to both correct the issues with the sewerage lagoon in accordance with legislative
requirements and minimise the impact on the Sports Club and its members.

Policy Requirements
Nil

Legislative Requirements
Local Government Act 1995 Section 3.58

Strategic Implications
Nil
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Sustainability Implications

Environment
Nil

Economic

It is important to ensure the facilities at the Dalwallinu Discovery Centre are utilised fully

to maximise the revenue to be received.

Social
Nil

Financial Implications
Nil

Comment

It is recommended that the request be agreed to on the basis of the conditions of the

existing lease.

Officer/Committee Recommendation/Resolution

MOTION 9137

Moved Cr AR Dickins
Seconded Cr KL Carter
That Council;

30 April 2019 at a rental of $135 per annum plus GST;

seal to the lease document for point 1 above.

1. Renew the lease with Dalwallinu Sports Club for a one year term from 1 May 2018 to

2. Authorise the Chief Executive Officer and Shire President to sign and affix the common

CARRIED 8/0

Ordinary Council Meeting
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THIS DEED OF LEASE is made the [ ] day of [ 120[ ]

BETWEEN

SHIRE OF DALWALLINU of PO Box 141, Dalwallinu, Western Australia (the "Lessor")

AND

DALWALLINU SPORTS CLUB of PO Box 100, Dalwallinu, Western Australia (the "Lessee")

RECITALS

A. The Lessor is registered as the proprietor of the Land.

B. This Lease has been entered into under and in accordance with section 3.58 of the Local
Government Act 1995.

C. The Lessor has agreed to lease and the Lessee has to agree to take a lease of the Premises

upon the terms and conditions contained in this deed.

THE PARTIES AGREE as follows:

1.

1.1

DEFINITIONS AND INTERPRETATION

Definitions

In this Lease, unless the contrary intention appears, the following expressions shall have the
following meanings:

"Act" includes all acts and statutes (State or Federal) for the time being enacted and all
regulations, schemes, ordinances, local laws, by-laws, requisitions, orders or statutory
instruments made under any Act from time to time by any statutory, public or other
competent authority including, without limitation, the Lessor;

"Annexure 1" means Annexure 1 of this Lease;

"Annexure 2" means Annexure 2 of this Lease;

"Date of Commencement" means the date mentioned in Schedule 1;

"Dispute" means a dispute referred to in clause 6.1;

"Encumbrances" means:

(a) all mortgages, charges, writs, warrants, caveats (and the claims stated in any
caveat) and any other right or interest of any third party affecting the Land or any
part of the Land;

(b) all reservations (if any), existing easements and restrictive covenants contained in

the Crown Grant of the Land or referred to in or registered as an encumbrance on
the Certificate of Title to the Land; and

Dalwallinu Sports Club Lease 2018-2019
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1.2

(c) all easements, restrictive covenants and encroachments (if any) affecting the Land
or any part of the Land whether or not they are noted on the Certificate of Title to
the Land,

and includes, without limitation, the encumbrances (if any) described in Schedule 1;
"fixtures and fittings" includes the items mentioned in Schedule 2;
"Land" means the land mentioned in Schedule 1;

"Lessee" means the Lessee and includes, where not repugnant to the context, the employees
and agents of the Lessee;

"Lessee’s Covenants" means each and every covenant contained or implied in this Lease to
be observed or performed by the Lessee;

"Lessor" means the Lessor and includes, where not repugnant to the context, the employees
and agents of the Lessor;

"Lessor's Chattels" means the chattels the property of the Lessor held at the Premises as
specified in Schedule 3;

"Lessor's Powers" means each and every right, powe1 and remedy exercisable by the
Lessor under this Lease;

"Outgoings" means the charges mentioned in clause 3.3;

"Premises" means the premises mentioned in Schedule 1 and includes, where not
repugnant to the context, any part of it;

"Rent" means the rent mentioned in Schedule 1 and any agreed variation of the rent
determined in accordance with the provisions of this Lease from time to time;

"Schedule 1" means Schedule 1 of this Lease;
"Schedule 2" means Schedule 2 of this Lease;

"Term" means the term of this Lease mentioned in Schedule 1, including any renewal or
extension of the term;

"this Lease" means this lease including any schedules and annexures; and
"Tobacco Product" means tobacco, a cigarette or a cigar or any other product the main, or
a substantial ingredient of which is tobacco and which is designed for human consumption

or use.

Interpretation

In this Deed:

(a) headings are for convenience only and do not affect the interpretation or
construction of this Lease; and

Dalwallinu Sports Club Lease 2018-2019
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unless the context indicates the contrary intention:

®) every covenant or agreement expressed or implied in this Lease in which more
than one person covenants or agrees shall bind each person jointly and severally;

(© a reference to any party shall mean and include a reference to that party and the
party’s successors, personal representatives and transferees and a reference to a
corporation or body includes a reference to the corporation or body’s successors
and assigns;

(d) words importing the singular include the plural (and vice versa) and words
denoting individuals include corporations (and vice versa);

(e) a reference to a clause, a subclause, a paragraph, a schedule or an annexure is
reference to a clause, a subclause, a paragraph, a schedule or an annexure of this
Lease;

) a reference to any Act or to any section or provision thereof includes a reference to

that Act, section or provision as amended, replaced, varied or substituted from
time to time; and

(2 where any act, matter or thing is to be done under this Lease on a Saturday or
Sunday, then that act, matter or thing may be done on the Monday immediately
following the relevant Saturday or Sunday or in the event of a public holiday in
Western Australia the act, matter or thing may be done on the working weekday
immediately following that public holiday.

OPERATIVE PART

The Lessor LEASES to the Lessee and the Lessee takes on lease the Premises, subject to
the Encumbrances, from the Date of Commencement for the Term at the Rent and subject
to and upon the covenants, conditions and stipulations contained in this Lease.

LESSEE'S COVENANTS
The Lessee covenants with the Lessor:

Rent

To pay the Rent (free from all deductions) in the manner and at the times mentioned in
Schedule | to the Lessor at its address or as the Lessor may in writing from time to time
direct.

Interest on overdue money

Without prejudice to the rights, powers and remedies of the Lessor that are otherwise
provided for under this Lease, to pay to the Lessor on demand interest on any money that is
due but unpaid for seven (7) days by the Lessee to the Lessor on any account whatsoever
under this Lease. Interest shall be calculated from the due date for the payment of the
money in respect of which the interest is chargeable until payment of that money in full.
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33

3.4

3.5

3.6

For the purpose of this subclause "interest" means 6% per annum calculated daily and
capitalised on the last day of each calendar month.

Outgoings

To duly and punctually pay all electricity gas and telephone charges which now or during
the Term shall be charged upon or in respect of the Premises or be payable by the owner or
occupier in respect of the Premises upon the days or times when they become due and
payable.

Other liabilities

To the extent permissible at law, to pay upon demand to the Lessor by way of
reimbursement an amount equal to any money paid or outlaid by the Lessor in respect of
any liability imposed on the Lessee under this Lease.

Cost of Lease

To pay the Lessor's reasonable and proper costs (including solicitors' costs) and all duties,
fees, charges and expenses of and incidental to the instructions for and the preparation and
completion of this Lease and all stamp duty payable on this Lease; and the Lessor's
reasonable and proper costs (including solicitor's costs) in respect to any renewal of the
Term, and any application for the consent of the Lessor and of or incidental to any and
every breach or default by the Lessee under this Lease and in or incidental to the exercise or
attempted exercise of any right, power, privilege, authority or remedy of the Lessor under
or by virtue of this Lease and the reasonable fees of all professional consultants reasonably
and properly incurred by the Lessor in consequence of or in connection with any breach or
default by the Lessee under this Lease.

Maintain and repair Premises
(a) Generally

During the Term and for so long as the Lessee remains in possession or
occupation of the Premises, to maintain, replace, repair, clean and keep the
Premises clean and in good and substantial repair, order and condition having
regard to the age of the Premises at the Date of Commencement PROVIDED
THAT:

1 this subclause shall not impose on the Lessee any obligation in respect of
damage by earthquake, aircraft, riot, civil commotion, fire, flood,
lightning, storm, tempest and reasonable wear and tear, act of God and
war unless the damage is caused by the neglect, default or misconduct of
the Lessee or the Lessor's insurances are invalidated by any act, neglect
or default by the Lessee or its employees, agents, contractors or invitees;

(i1) this subclause shall not impose on the Lessee any obligation in respect of
any structural maintenance, replacement or repair except when rendered
necessary by any act, neglect, default or omission on the part of the
Lessee or its employees, agents, contractors or invitees or by the Lessee's
particular use or occupancy of the Premises;

Dalwallinu Sports Club Lease 2018-2019
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(b)
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(d)
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(iii) all electric globes and fluorescent tubes in the Premises which may be
damaged, broken or fail for any reason shall be replaced by the Lessee at
its expense; and

(iv) the expression ""reasonable wear and tear" shall not include excessive
wear to carpets or other floor coverings in the Premises

Fixtures, fittings, plant and equipment

To repair and make good any damage (regardless of how minor) which may be
caused to the Premises at any time by the installation or removal by the Lessee of
any fixtures, fittings, plant or equipment supplied and fitted by the Lessee or on
behalf of the Lessee. Any areas of the Premises that are affected in any way by the
removal or installation of such fixtures, fittings, plant or equipment must be placed
in a state of repair and condition as if the installation and the removal of the
relevant fixtures, fittings, plant or equipment had never taken place. This
obligation shall include, without limitation, an obligation on the Lessee to place
all walls, floors, ceilings, carpets, skirting boards, plasterwork, paintwork and
wallpaper in a state that is aesthetically consistent with the immediate surrounding
areas and the rest of the Premises.

Paint and decorate

During the last three (3) months of the Term or upon any sooner determination of
this Lease to properly paint and varnish with at least two coats of good quality
paint and varnish (in colours approved by the Lessor in writing) those parts of the
Premises as are now painted and varnished or are usually painted and varnished
and to properly re-decorate in any other fashion (with suitable materials of good
quality approved of by the Lessor in writing) all parts of the Premises that have
been previously or are usually decorated. The Lessor shall not unreasonably
withhold any approval required under this paragraph.

Carpets

That any carpet replaced by the Lessee or installed by the Lessee shall
immediately become and shall remain the property of the Lessor.

Use of Premises

(a)

(b)

Generally

Not to use or permit the Premises to be used as the residence or sleeping place of
any person or for auction sales but to use the Premises only for the purpose
mentioned in Schedule 1 and for no other purpose whatsoever.

Offensive activities

Not to do, exercise or carry on or allow any person to do, exercise or carry on in
the Premises any noxious, noisome or offensive act, trade, business, occupation or
calling or any act, matter or thing whatsoever which may cause nuisance, damage
or disturbance to the Lessor or occupier of any building in the neighbourhood.
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(©)

(d)

(e)

®

(&

()

1

®

(k)

Birds, animals

Not to keep any birds or animals in or about the Premises.

Lavatories etc.

Not to use or allow to be used the lavatories, toilets, sinks and drainage and other
plumbing facilities in the Premises for any purposes other than for which they
were constructed or provided.

Chemicals etc.

Not to use or allow to be used any chemicals or inflammable gases, fluids or
substances on the Premises except where reasonably necessary in the normal
course of the use of the Premises for the purpose mentioned in paragraph (a).

Signs

Not, without the prior written consent of the Lessor (which consent shall not be
unreasonably withheld), to construct, display, affix or exhibit on or to the exterior
or interior of the Premises any signs, lights, embellishments, advertisements,
names or notices visible from outside the Premises.

Removal of rubbish

To keep the Premises free from dirt and rubbish and to store and keep all trade
waste, trash and garbage in proper receptacles.

Floor overloading

Not to do or allow anything to be done on the Premises which would result in
excessive stress, strain or floor loading to any part of the Premises except to those
parts of the Premises designated in writing by the Lessor.

Pest control

To take all reasonable precautions to keep the Premises free of rodents, vermin,
insects, pests, birds and animals.

Not to pollute

To do all things necessary to prevent pollution or contamination of the Premises
by garbage, refuse, waste matter, oil and other pollutants.

No smoking

Not to use or allow the Premises to be used for smoking, holding or otherwise
having control over an ignited Tobacco Product.
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