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Realising the benefi ts of branding
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Shire of Dalwallinu Logo Audit:

The letterforms for ‘Dalwallinu’ 
are very thin and this affects the 
readability - especially presented 
in smaller sizes

The wheat sheaf’s are very 
detailed and lose clarity when 
presented in smaller sizes 

 the green coloured ‘Shire of’ and 
‘The Wheatbelt Shire’ letterforms 
are quite small and also hard to 
read due to being presented in 
an eliptical format

The yellow coloured letterforms 
are hard to read due to lack of 
colour contrast

Text in all caps 
is generally 
assosiated with 
poor readability
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Current Shire Key Branding Touchpoints:
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Shire of Dalwallinu
Strategic Community Plan

2017  -  2027

www.dalwallinu.wa.gov.au

ANNUAL 
REPORT 
2017/18 
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SHIRE OF DALWALLINU ANNUAL REPORT 2016/17

2016/17
Applications for assistance should be completed by an authorised officer of the Club or Organisation and be 
lodged at the Shire. 

COMMUNITY GRANT APPLICATION

1. APPLICANT DETAILS

2. BRIEF DESCRIPTION OF PROJECT

Name of club/organisation

Contact Office held

Address

Telephone

3. SITE DETAILS
1 Location

2 Area (size)

3 Ownership

4 Any unusual features (e.g. special earthworks because of slope etc.)

4. FUTURE IMPROVEMENTS
Indicate further improvements being considered by your group

5. CURRENT MEMBERSHIP

6. USAGE

MALE:  Senior Junior FEMALE  Senior Junior

6.1 Indicate the expected usage  of the facility

6.2 Outline proposed arrangements to make facility available to members and others

 

  

In reply please quote our reference 

Our Ref: 

Your Ref: 

All communication to be addressed to the Chief Executive Officer 

Shire of Dalwallinu, 58 Johnston St (PO Box 141) Dalwallinu, WA, 6609. 
P: +61 (08) 9661 0500 F: +61 (08) 9661 1097 E: shire@dalwallinu.wa.gov.au W: www.dalwallinu.wa.gov.au 

 

 
 
 
 
 
 
Name 
Street Address/PO Box 
SUBURB  WA  0000 
 
 
 
Dear Name, 
 
Subject Line 
 
Body of the letter 
 
 
If you have any further queries with regard to this matter, please do not hesitate to 
contact the undersigned on (08) 9661 0500. 
 
Yours faithfully, 
 
 
 
Officer Name 
OFFICER TITLE 
 
12 April 2017 

CEO: XX/XX: O-COR-XXXX 

Dally Planet page 1

  January 2018DALWALLINU  NEWSLETTER

Honours for former Councillor

P  9661 0500        F 9661 1097        E shire@dalwallinu.wa.gov.au        W www.dalwallinu.wa.gov.au

A celebratory dinner was held 

on 19 December 2017 for former 

Councillor and Shire President 

Robert Nixon. Council awarded 

Robert the title of ‘Honorary 

Freeman of the Municipality’.

Robert was elected to Council in 

May 2001 and was President of 

the Shire of Dalwallinu for ten 

(10) years from 2005 until 2015 

and continued to represent the 

community as a Councillor until the 

recent October elections.

He was the inaugural Chairperson 

of the Local Government Grain 

Infrastructure Group, and 

represented the Shire on the WALGA 

Avon-Midland Country Zone for ten 

(10) years.

Throughout his dedicated service 

as a community representative, 

Robert has also been the 

Chairman of the Local Emergency 

Management Committee, and a 

Council representative on both the 

Yarra Yarra Catchment Council and 

the Central Midlands Voluntary 

Regional Organisation of Councils.

He has been a member of all of 

the Shire of Dalwallinu’s Standing 

Committee throughout his sixteen 

(16) years’ service.

Robert has been the Chairman of 

the Dalwallinu Discovery Centre 

Advisory Group and a member of 

the Regional Repopulation Advisory 

Group. He continues to be a member 

of numerous community groups 

and sporting bodies, and has held a 

number of office bearer positions 

over many years.

In 2014, Robert was awarded the 

WALGA Long & Loyal Service Award 

and more recently at the WALGA 

Convention held in August 2017, 

Robert was awarded the WALGA 

Eminent Service Award.

Robert Nixon receives Multiculturalism Award 
presented by Hon Mike Nahan MLA in 2014. 

 

 

   

Jean Knight 
Chief Executive Officer  
Mobile:   0427 611 001 

 
 

Shire of Dalwallinu 
58 Johnston St. P.O. Box 141 

Dalwallinu, WA, 6609 
 

Tel:          +61 (08) 9661 0500 
Fax:         +61 (08) 9661 1097 
mpds@dalwallinu.wa.gov.au 
www.dalwallinu.wa.gov.au 
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Letterhead

Business Card (Back)

Business Card (Back) A4 Cover Page

ABN: 999999 9999
58 Johnston Street, Dalwallinu WA 6609
P: (08) 9661 0500  |  F: (08) 9661 0500
E: shire@dalwallinu.wa.gov.au
www.dalwallinu.wa.gov.au
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Perth Offi ce

(08) 6168 1000 

mc@marketcreations.com.au

26 Railway Road, 
Subiaco, Western Australia, 6008

Geraldton Offi ce

(08) 9920 8500 

mc@marketcreations.com.au

7 Chapman Road, 
Geraldton, Western Australia, 6530

�       

www.councilconnect.com.au
www.marketcreations.com.au

www.geraldtondatacentre.com.au

�       
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AGREEMENT TO PROVIDE LEASE OF LAND – KALANNIE AIRSTRIP 

BETWEEN:  Douglas James Painter 

Of   12 Windsor Court 

   EASTWOOD   VIC 3875 

   (“the Landlord”) 

AND:   Shire of Dalwallinu 

Of   PO Box 141 

   DALWALLINU   W A  6609 

   (“the Tenant”) 

 

WHEREAS: 

1. The Landlord and the Tenant enter into a written agreement of lease at Dalwallinu WA 6009 

on _____________________________(“the Lease”) 

2. The parties have agreed to accept the period of the lease upon the terms and conditions set 

out below: 

IT IS THERFORE AGREED THAT: 

1. The Lease is hereby provided for a period of ten (10) years commencing with the effect from 

twenty fifth (25) day of February 2020 and terminating on the twenty fourth (24) day of 

February 2030; 

2. The rental payable by the Tenant to the Landlord during the provided period of the lease shall 

be the sum of $1,500 payable annually in advance commencing on the twenty fifth day of 

February 2020 and payable thereafter on the same day of each succeeding year during the 

term of the lease; 

3. The Tenant will be using the land owned by the Landlord for an airstrip being portion of 

Ninghan Location 2167 and being the whole land comprised in Certificate of Title Volume 1682 

Folio 30. It is to be used only for an airstrip and not for any other purpose; 

4. The Tenant must punctually pay any rates or charges that may become necessary due to the 

operation of the airstrip; 

5. The Tenant is to obtain written consent from the Landlord prior to erecting, fixing or changing 

any fixtures, fittings and improvements to the said land; 

6. The Tenant is to keep the land in good repair and condition. Any damage or anything 

destroyed, shall be fixed and/or replaced by the Tenant for equal value or similar quality; 

7. That the Landlord may at all times graze and/or crop that part of the Landlord’s land as does 

not include the said land without the Landlord being required to fence off the said land from 

the adjoining Landlord’s land; 

8. The parties agree that the Landlord/Tenant can terminate the lease before the expiry of the 

term provided that the Landlord/Tenant gives the other party written notice of at least one 

(1) month from the date of the early termination of the lease (break date). 
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EXECUTED at__________________________________________________________ 

 

On the ________________day of ____________________20_______. 

 

 

______________________    ______________________ 

Name of the Landlord     Signature of Landlord 

 

______________________    ______________________ 

Name of Witness     Signature of Witness 

 

 

The common seal of the 

Shire of Dalwallinu was hereunto 

Affixed by authority of a resolution of Council  

And in the presence of; 

 

______________________    ______________________ 

Cr Steven Carter     Mrs Jean Knight 

Shire President      Chief Executive Officer  

 

______________________    ______________________ 

Name of Witness     Signature of Witness 
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Dated 2019 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
SHIRE OF DALWALLINU 

 
and 

 
REGIONAL EARLY EDUCATION AND DEVELOPMENT INC 

 

LEASE 
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1  

LEASE 

This Lease dated 2019 

 

PARTIES SHIRE OF DALWALLINU of 58 Johnson Street Dalwallinu, Western 

Australia  ("the Lessor") 

 

and 

 
REGIONAL EARLY EDUCATION AND DEVELOPMENT INC 

 of 43 Federal Street Narrogin Western Australia 6312 ("the Lessee") 

 
RECITALS 

 
A. The Lessor has the Lessor's Interest in the Land. 

 
B. The Lessor has agreed to lease the Premises to the Lessee on and subject to the terms 

and conditions of this Lease. 

 
OPERATIVE PROVISIONS 

 
1. INTERPRETATION 

 
1.1 Definitions 

 
In this Lease, unless the contrary intention appears: 

 
"Building" means the building or buildings and all other fixed improvements erected 

on the Land and includes any additions or alterations; 

 
"Commencement Date" means the commencement date of the Term specified in 
Item 3 of Schedule 1; 

 
"Land" means the land described in Item 2 of Schedule 1; 

 
"Lessee" if only one Lessee is a party means the Lessee and the executors, 

administrators and permitted assignees of the Lessee and if there are two or more 

Lessee parties means the Lessees and each of them and each of their executors, 

administrators and permitted assigns and if the Lessee or any of the Lessees is a 

corporation includes the successors and permitted assigns of the Lessee; 

 
"Lessee's Covenants" means the covenants, terms and conditions expressed or 

implied in this Lease and on the part of the Lessee to be performed and observed; 

 
"Lessor" if only one Lessor is a party means the Lessor and the executors, 

administrators and assigns of the Lessor and if there are two or more Lessors parties 

hereto means the Lessors and each of them and each of their executors, administrators 

and assigns and if the Lessor or any of the Lessors is a corporation includes the 

corporation and its successors and assigns; 
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2  

"Lessor's Interest" means the Lessor's interest in the Land which interest is 

described in Item 2 of Schedule I; 

 

"Permitted Purpose" means the purpose specified in Item 6 of Schedule 1; 

 
"Premises" means the premises described in Item 2 of Schedule 1 including all the 

Lessor's fixtures and appurtenances; 

 

"Rate of Interest" means the general maximum rate of interest charged from time to 

time by the Lessor on outstanding rates; 

 

"Rent" means the Rent payable by the Lessee pursuant to this Lease; 

 
"Term" means the term of this Lease as specified in Item 3 of Schedule 1 

commencing on the Commencement Date and any shorter period in the event of the 

early determination of the Term. 

 

1.2 Interpretation 

 
In this Agreement, unless the contrary intention appears: 

 
(a) words suggesting the singular include the plural and vice versa; 

 
(b) words suggesting any gender include any other gender; 

 
(c) reference to a person include a company, corporation, and unincorporated or 

incorporated association or statutory authority; 

 

(d) references to clauses, paragraphs, subparagraphs and Schedules are to clauses, 

paragraphs, and subparagraphs of, and schedules to, this Agreement as 

amended from time to time in accordance with the terms of this Agreement; 

 
(e) headings used for clauses, paragraphs, subparagraphs, Schedules and the table 

of contents are for ease of reference only and will not affect the interpretation 

of this Agreement; 

 

(f) references to laws include any modification or re-enactment of those laws, or 

any legislative provisions substituted for those laws, and all orders, local laws, 

planning schemes, by-laws, regulations and other statutory instruments issued 

under those laws; 

 

(g) where the words "includes" or "including" are used, they are to be taken to be 

followed by the words "without limitation", unless the contrary intention 

appears; 

 

(h) a reference to any body is: 

 
(i) if that body is replaced by another organisation, deemed to refer to that 

organisation; and 
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 3 

 

 

(ii) if that body ceases to exist, deemed to refer to the organisation which 

most nearly or substantially serves the same purposes or objects as that 

body; and 

 
(i) all dollar amounts specified in this Agreement are in Australian dollars. 

 
2. LEASE 

 
2.1 Lease 

 
The Lessor grants a lease to the Lessee and the Lessee takes a lease of the Premises on 

and subject to the terms of this Lease. 

 
2.2 Term 

 
The Premises are to be held by the Lessee as tenant for the Term commencing on the 

Commencement Date and expiring on the expiry date specified in Item 3 of Schedule 1. 

 

2.3 Rent 

 
(1) The Lessee must pay to the Lessor for the first and each subsequent year of the 

Term, the Rent specified in Item 4 of Schedule 1. 

 
(2) The Rent is payable in the manner set out in Item 5 of Schedule 1. 

 
3. OBLIGATIONS 

 
3.1 Rates and taxes 

 
The Lessor must punctually pay all rates, refuse removal charges, assessments, levies 

or taxes levied or assessed or to be levied or assessed by the Commonwealth, the 

State, the local government, any water supply authority, any sewerage authority or by 

any other authority whether statutory, governmental, or otherwise which: 

 
(a) are at any time during the Term or any holding over to any extent charged on 

the Premises or on the Lessor in respect of the Premises or both; or 

 
(b) arise out of or by reason of the method or kind of business carried on by the 

Lessee. 

 

3.2 Services 

 
The Lessee must punctually pay for all gas, electricity, telephone and other utility 

services which are either provided to or used on the Premises. 

 

3.3 Maintenance 

 
(1) The Lessor must keep and maintain every part of the Premises and all lighting and 

electrical installations and all drainage and septic systems and all other fixtures and 

fittings in good and substantial repair, order and condition, fair wear and tear excepted. 
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(2) The Lessee need not carry out repairs of a structural nature. 

 
3.4 Cleaning 

 

The Lessee must keep and maintain the Premises well cleansed and drained in good 

sanitary condition and properly disinfected, free from rubbish, refuse and disused 

material of any kind and the Lessee must observe, perform, discharge, execute and 

take such sanitary measures and precautions and subject to clause 3.21, construct such 

works and make such amendments, alterations and additions to the Premises at any 

time as are during the Term be required by or under any written law. 

 
3.5 Make good damage 

 

At the Lessee's own expense from time to time the Lessee must make good any 

breakage, defect or damage to the Premises or any adjoining premises or facilities or 

any other property caused by want of care, misuse or abuse on the part of the Lessee or 

the Lessee's employees, agents, contractors, invitees, licensees, sub-tenants, or other 

persons claiming through or under the Lessee or otherwise occasioned by any breach 

or default of the Lessee under this Lease. 

 
3.6 Entry by Lessor to view and to repair 

 
(1)  The Lessee must permit the Lessor, the Lessor's architects, agents and 

contractors at all reasonable times to enter into and upon the Premises in 

order to view and examine the state of repair, order and condition and  to 

leave upon the Premises notice of any lack of repair, order, condition, neglect 

or defect for which the Lessee is liable and requiring the Lessee to make good 

the same within the time specified in the notice and the Lessee must make 

good the same in accordance with the notice to the satisfaction of the Lessor. 

 
(2)  The Lessee must permit the Lessor, the Lessor's agents and contractors at all 

reasonable times and, in the case of emergency, at any time to enter into and 

remain upon the Premises with all necessary plant, equipment and materials 

to carry out any works or make any repairs or alterations or additions to the 

Premises provided that the Lessor will not cause unnecessary interference 

with the use of the Premises by the Lessee. 

 
3.7 Abatement of nuisances 

 
(1) The Lessee must not do or omit to do any act matter or thing which may be or 

be deemed to be a nuisance within the meaning of any Act or under any 

planning scheme, local law or regulation applicable to the Premises or the use 

or occupation of the Premises by the Lessee and the Lessee must immediately 

abate any such nuisance or alleged nuisance. 

 
(2) The Lessee must ensure that the Premises are not used in any manner which 

may be or become a nuisance, disturbance or annoyance to the quiet and 

comfort of any occupier of any premises in the vicinity of the Premises and on 

being required to do so by the Lessor or any employee or agent of the Lessor 

the Lessee must immediately abate the nuisance, disturbance or annoyance. 
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3.8 Pests 

 
The Lessee must keep the Premises free of ants, cockroaches, termites, rodents, pests 
and vermin. 

 
3.9 No living in premises 

 
The Lessee must not use or permit the use of any part of the Premises for living or 

sleeping for any unlawful purpose. 

 
3.10 Defacing 

 
The Lessee must not mark, paint, drill, write on or in any way deface any wall, ceiling, 

floor, wood, stone or ironwork of the Premises unless permitted by the Lessor. 

 

3.11 Rubbish 

 
The Lessee must not permit any rubbish or garbage to accumulate on the Premises 

unless confined in suitable containers which are located so as not to be visible to 

members of the public. 

 
3.12 Disorderly Behaviour 

 
The Lessee must prevent disorderly behaviour and indecent language at the Premises. 

 
3.13 Compliance with written laws 

 
The Lessee must comply with, carry out and perform the requirements of any Act, 

ordinance, town planning scheme, local law, regulation or written law or of any 

notice, requisition or order under a written law applicable to the Premises or the use or 

occupation of the Premises. 

 

3.14 Permitted Purpose 

 
The Lessee must use the Premises only for the Permitted Purpose or for any other 

purpose first approved in writing by the Lessor. 

 
3.15 Insurances 

 
The Lessee must, at the Lessee's expense, effect and keep current, with an insurance 

company approved by the Lessor the following insurances in relation to the Premises:  

 

3.16 Public risk 

 
(a) A policy covering public risk which will: 

 
(i) be in the name of the Lessee, and provide for a minimum cover of ten 

million dollars ($10,000,000.00) for each accident, claim or event or 

such higher amount as the Lessor specifies; and 
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(ii) extend to cover any liability for the death of, or injury to, any person or 

damage to any person's property sustained when such person is using or 

entering or near any entrance, passage, stairway, display or display 

window to into or of the Premises, or sustains the injury or damage as a 

result of an act or omission of the Lessee, its agent, licensee, employee 

or representative operating a business on or from the Premises, or 

sustains the injury or damage as a result of consuming food or drink 

supplied on or from the Premises or as a result of goods sold on or from 

the Premises; and 

 

(iii) require the insurance company and the Lessee to give the Lessor at least 

30 days written notice before either cancellation of the policy or a 

reduction in its level or extent of cover; and 

 

(iv) contain a clause which provides that any claims made by any of the 

insured parties against any other will be treated as though the claimant 

were not an insured party and in such instances provide that the 

insurance company waives its right of subrogation; and 

 
(v) provide cover which is primary and not contributory with any policies 

effected by the Lessor or the Lessor's managers, agents, employees, 

representatives or contractors; 

 
3.17 Fittings and chattels 

 
(a) a policy covering the Lessee's fittings, fixtures and chattels contained in or 

about the Premises for its full insurable value against loss or damage resulting 

from fire and extraneous risks including but not limited to water, storm and 

rainwater damage. 

 

3.18 Evidence of insurance cover 

 
(1) Before taking possession of the Premises, the Lessee must deliver the insurance 

policies required under this Lease to the Lessor. 

 
(2) The Lessee must give satisfactory evidence to the Lessor that the policies have 

been renewed within 7 days after the expiration of each policy term. 

 
3.19 Not to void insurances 

 
The Lessee must not at any time do or allow anything which may either render the 

insurances on the Premises or any part of it void or voidable. 

 

3.20 Compliance with insurance regulations 

 
(1) The Lessor must comply with insurance, sprinkler and fire alarm regulations as 

they relate to the use of the Premises. 

 

 

48



14  

 

 

3.21 Indemnity 

 
The Lessee must indemnify the Lessor and keep the Lessor indemnified from and 

against all claims, demands, writs, summonses, actions, suits, proceedings, judgments, 

orders, decrees, damages, costs, losses and expenses of any nature whatsoever which 

the Lessor may suffer or incur in connection with loss of life, personal injury or 

damage to property arising from or out of any occurrence in upon or at the Premises or 

the use by the Lessee of the Premises or to any person or the property of any person 

using or entering or near any entrance to the Premises or occasioned (wheresoever it 

may occur) wholly or in part by any act, neglect, default or omission by the Lessee its 

agents, contractors, servants, workmen, customers, members or any other person or 

persons using or upon the Premises with its consent or approval expressed or implied.  

 

3.22 Alterations and improvements 

 
The Lessee must not, without the prior written consent of the Lessor, make or permit 

to be made any alteration in or additions to the Premises or remove from the Premises 

any improvement and the Lessee must not cut, maim, or injure, or suffer to be cut 

maimed or injured, any of the walls, floors, ceilings, plumbing, gas or electrical fixture 

or fittings or timbers. 

 
3.23 Notice of defects 

 
The Lessee must give to the Lessor immediate notice in writing of any damage to or 

defect in the Premises or the water or sewerage pipes, gas pipes, electrical light 

fixtures or any plant fittings or equipment in the Premises. 

 

3.24 No security 

 
The Lessee must not mortgage, encumber or change the Premises on this Lease. 

 
3.25 Assignment or subletting 

 
(1) The Lessee must not without the consent of the Lessor, assign, sublet, transfer 

or part with possession of the whole or any part of the Premises or the benefit 

of this Lease or any estate or interest in the Premises or this Lease; 

 
(2) The provisions of sections 80 and 82 of the Property Law Act 1969 do not 

apply to this Lease. 

 
 

3.26 Lessee to make good 

 
(1) At the expiration or sooner determination of this Lease: 

(a) the Lessee must yield up the Premises to the Lessor in the condition 

required by this Lease; and 

 

(b) the Lessee must remove from the Premises all fixtures, fittings and 

chattels brought onto the Premises by or for the use of the Lessee 

except for any structural improvements and any fixtures, fittings and 

chattels provided for the use of the Lessee and which the Lessor 

determines should remain in the Premises. The Lessee must not do or 

allow any damage to the Premises in such removal. If however any 
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damage occurs the Lessee must immediately make it good; and 

 
(c) the Lessee must remove any lettering, signs, names, advertisements and 

notices erected, painted, displayed or affixed onto or within the 

Premises and make good any damage caused by reason of such 

erection, painting, displaying, affixing or removal. If the Lessee 

defaults under this clause the Lessor may remove and make good at the 

Lessee's expense. 

 
(2) If the Lessee fails to remove its fixtures, fittings and chattels the Lessor may at 

its option do either or both of the following: 

 

(a) remove and store any of them in such a manner as the Lessor 

determines at the cost of the Lessee; and 

 
(b) treat them as if the Lessee had abandoned its interest in them and they 

had become the property of the Lessor may then deal with them in such 

manner as the Lessor determines. If the Lessor sells them it need not 

account to the Lessee for the proceeds of sale but may apply the 

proceeds of sale as it see fit. 

 

3.27 No registration or caveat 

 
The Lessee nor any person on behalf of the Lessee will, without the prior written consent of 

the Lessor, lodge any absolute caveat at Landgate against the Certificate of Title for the 

Land, to protect the interests of the Lessee under this Lease. 

 

 

3.28 Interest on arrears 

 
The Lessee must pay to the Lessor on demand interest at the Rate of Interest plus 2% 

on all moneys owing by the Lessee but unpaid in breach of the provisions of this Lease 

for more than 30 days from and including the due date for payment such interest to be 

calculated on a daily basis on the total of the moneys owing from time to time and 

computed from and including the due date for payment until the date of actual 

payment. 

 
3.29 Vandalism 

 
The Lessee must immediately report to the Lessor any acts of vandalism or any 

incident which occurs on or adjacent to the Premises which is, or is likely to involve, a 

breach of the peace or become the subject of a report to the police. 

 

3.30 Storage of dangerous materials 

 
Except in accordance with the prior written consent of the Lessor, the Lessee must not 

store or keep on the Premises any inflammable liquids, acetylene gas, dangerous 

chemicals or volatile or explosive oils, compounds or substances. 

 

3.31 Special Conditions 

 

The Lessee must observe and perform the special conditions set out in Schedule 2 

 

50



16  

 

 

4. QUIET POSSESSION 

 
If the Lessee pays the Rent and performs its covenants contained in this Lease it will 

peaceably possess and enjoy the Premises for the Term without any interruption from 

the Lessor or any person lawfully claiming through, from or under its subject always 

to the rights, powers, remedies and reservations of the Lessor contained in this Lease. 

 

5. MUTUAL AGREEMENTS 

 
5.1 Default 

 

If: 

(a) the Rent or any part of it is in arrears for 14 days even if it has not 

been formally demanded; 

 

(b) the Lessee breaches or does not comply with any provision whether 

expressed or implied in this Lease; 

 

(c) repairs required by any notice given by the Lessor under this Lease 

are not completed within the time specified in the notice; 

 

(d) the Lessee defaults in the payment of any moneys owing to the Lessor 

other than rent whether under this Lease or any other account after 14 days 

written demand for payment has been made by the Lessor on the Lessee; 

the Lessee is a corporation and an order is made or a resolution is 

passed for the winding up of the Lessee except for the purpose of 

reconstruction or amalgamation with the written consent of the Lessor 

which consent will not unreasonably be withheld; 

 

(e) the Lessee is a corporation and ceases or threatens to cease to carry on 

business or goes into liquidation whether voluntary or otherwise or is 

wound up or if a liquidator or receiver (in both cases whether 

provisional or otherwise) is appointed; 

 

(f) the Lessee is a corporation and is placed under official management or 

an administrator is appointed under or pursuant to the provisions of the 

relevant Corporations Law or enters into a composition or scheme of 

arrangement; 

 

(g) the interest of the Lessee under this Lease is taken in execution; 

 
(h) the Lessee or any person claiming through the Lessee conducts any 

business from the Premises after the Lessee has committed an act of 

bankruptcy; 

 

(j) the Lessee abandons or vacates the Premises; or 

 
(k)   the Lessee being an incorporated association is wound up or resolves to 

be dissolved or wound up voluntarily; 

 

then the Lessor may in addition to its other powers either: 

 
(i) re-enter on the Premises or any part of them with force if necessary and 
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eject the Lessee and all other persons from and repossess the Premises; 

or 

 

(ii) by notice in writing to the Lessee terminate this Lease,  

 

or both. 

 

5.2 Lessor's powers 

 
If the Lessor exercises its powers under clause 5.1, this Lease is to terminate but the 

Lessee will not be released from liability for any breach of or non-compliance with 

any provision of this Lease and the remedies available to the Lessor for recovery of 

arrears of rent or for prior breach or non-compliance will not be affected. On such 

determination if the Lessee fails to remove its fixtures, fittings and chattels the Lessor 

may at its option do either or both of the following: 

 
(a) remove and store any of them in such a manner as the Lessor determines at the 

cost of the Lessee; and 

 

(b) if the Lessee does not remove or recover them within a month after termination 

of the Lease, treat them as if the Lessee had abandoned its interest in them and 

they had become the property of the Lessor and the Lessor may then deal with 

them in such a manner as the Lessor determines. If the Lessor sells them, it 

need not account to the Lessee for the proceeds of sale but may apply the proceeds 

of sale as it sees fit. 

 

5.3 Destruction of the Premises 

 
(1)  Where the Premises or any part of the Premises are at any time damaged or 

destroyed by fire, flood, lightning, storm or tempest so as to make them unfit 

for the occupation and use of the Lessee, then the Rent or a proportionate part 

of the Rent, according to the nature and extent of the damage sustained is to 

abate and all remedies for recovery of the rent or such proportionate part of  the 

rent are to be suspended until the Premises are rebuilt or made fit for the 

occupation and use of the Lessee. 

 
(2) If the Lessor does not rebuild the Premises or make them fit for the use and 

occupation of the Lessee within a reasonable time then either party may 

terminate this Lease by one month's notice in writing to the other without right 

or claim for damage by reason of the termination of the Lease but without 

prejudice to the rights of either party for any prior breach of or failure to 

comply with a provision of this Lease. 

 

(3) Nothing in this Lease imposes on the Lessor any obligation to rebuild the 

Premises or to make the Premises fit for the use and occupation of the Lessee. 

 

5.4 Entry by Lessor 

 
If the Lessee fails to duly and punctually observe or perform any provision of this 

Lease the Lessor is entitled to carry out the observance or performance of the 

provision and for that purpose the Lessor or the Lessor's architects, servants, agent, or 

workmen may if necessary enter the Premises and the cost and expense incurred in the 

observance or performance together with interest thereon at a rate of 2% per annum 
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greater than the Rate of Interest is to be a debt due by the Lessee to the Lessor and is 

to be payable on demand and may be recovered by the Lessor in the same manner as if 

the debt were for rent due under this Lease in arrears by action in law and such cost 

expense and interest is to be a charge on the term. 

 

5.5 Works by Lessor 

 
(1) The Lessor may by itself or its agents at all reasonable times enter the Premises or 

any part of the Premises for any one or more of the following purposes: 

 
(a) complying with the terms of any legislation affecting the Premises and 

any notices served on the Lessor or Lessee by any statutory, licensing, 

municipal or other competent authority; 

 
(b) carrying out any repairs, alterations or works of a structural  nature; 

 
(c) installing any services such as air-conditioning apparatus, automatic 

fire sprinklers, gas pipes, water pipes, drainage pipes, cables or 

electrical wiring; 

(d) making any repairs which the Lessor may think necessary to the 

Premises; 

 

(e) making any improvements or alterations to the adjoining Premises 

which the Lessor may consider necessary; 

 
(f) taking inventories of fixtures; 

 
(g) exercising the powers and authorities of the Lessor under this Lease, 

 
provided that, except in the case of an emergency, the Lessor is to give to the 

Lessee at least 7 days' prior notice orally or in writing. 

 
(2)    In carrying out the works referred to in this clause the Lessor is not to cause 

unnecessary interference with the use of the Premises by the Lessee. 

 
5.6 Holding over 

 
If the Lessee holds over the Premises upon the expiry of the Term then a tenancy from 

year to year is not to be presumed but the tenancy in that event is to be and continue to 

be a tenancy from month to month at the rental then payable but otherwise upon the 

terms and conditions contained in this Lease insofar as they are applicable and is to be 

determinable at the expiration of one month's notice by either party to the other at any 

time. 

 
5.7 No waiver 

 
(1) No waiver (whether express or implied) by the Lessor of any breach of any 

covenant, obligation or provision contained or implied in this Lease is to 

operate as a waiver of any other breach of the same or any other covenant, 

obligation or provision contained or implied in this Lease it is not to operate as 

a waiver of the essentiality of any obligation which by virtue of this Lease is an 

essential term of this Lease. 
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(2) In particular, any demand by the Lessor for, or any acceptance by the Lessor 

of, rent or other moneys payable under this Lease will not constitute a waiver 

by the Lessor of any breach of any provision in this Lease and is not to create 

any new tenancy between the parties. 

 
(3) No custom or practice which has grown up between the parties in the course of 

administering this Lease is to be construed so as to waive or lessen the right of 

the Lessor to insist on the performance by the Lessee of all or any of the 

Lessee's obligations under this Lease. 

 
5.8 No warranty 

 
(1) This document embodies the whole transaction of leasing made by this Lease and 

all warranties, conditions and representations collateral or otherwise 

concerning the leasing whether written, oral, express or implied and whether 

consistent with this document or not are cancelled. 

 

(2) This Lease may be amended only by instruments in writing executed by the 
Lessor and the Lessee. 

 
(3) The Lessee acknowledges that it has entered into this Lease without relying on 

any representation or warranty by the Lessor except as stated in this clause and 

after satisfying itself as to the suitability of the Premises for the purpose of 

which the Premises are leased. 

 
5.9 Lessor's right to install services 

 
The Lessor reserves to itself and to its employees, agents and contractors the right to 

enter upon the Premises at all reasonable times with all necessary materials and 

appliances to erect, make, excavate, lay, or install in, on, over or under the Premises 

any posts, drains, pipes, conduits, cables, wires, or other things requisite for any 

existing or future service to the Premises together with the right to enter upon the 

Premises for the purpose of inspecting, removing, maintaining, altering or adding to 

any such things in relation to an existing service to the Premises and, in each such case 

the Lessor is to cause as little inconvenience and damage to the Lessee as is 

practicable in the circumstances. 

 
5.10 Execution of works by Lessor 

 

If the Lessor desires or is required to: 

 
(a) execute any works which by law the Lessor is bound and has been required to 

execute on the Premises or the Building; or 

(6) build any further storeys upon the Building; or 
 

(c) alter, repair, add to or re-build any part of the Premises or the Building; or 
 

(d) construct, erect, lay down, alter, repair, cleanse or maintain any drain 

ventilator, shaft, water pipe, electric wires or gas pipes in connection with or 

for the accommodation of the Building or any adjoining property; or 
 

(e) underpin; or 
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(f) reinstate or re-build in case of fire, 
 

then and in any such case the Lessor may with or without employees, agents, 

workmen and contractors, and appliances, enter upon the Premises and carry out such 

works, doing as little damage to the Premises as is reasonably possible and restoring 

them without unreasonable delay, but without making compensation for any damage 

or inconvenience to the Lessee, provided that in each case the Lessor is to cause as 

little inconvenience and damage to the Lessee as is practicable in the circumstances. 

 
5.11 Notices 

 
(1)  Any notice or demand from the Lessor to the Lessee is to be taken to be duly 

served if left for the Lessee on the Premises, if posted by prepaid letter 

addressed to the Lessee at the address set in this Lease or if sent by facsimile 

machine to the Lessee's facsimile machine. 

(2) Any notice or demand from the Lessee to the Lessor is to be taken to be duly 

served if posted by prepaid letter addressed to the Lessor at its office. 

 
(3) A notice or demand posted is to be taken to be duly served at the expiration of 

48 hours after the time of posting and any notice given by one party to the 

other may be signed on behalf of the party giving it by a director, secretary, 

chief executive officer or solicitor. 

 
6. ESSENTIAL TERMS 

 
The Lessee and the Lessor agree that each of clauses 2.3, 3.1, 3.2, 3.3, 3.14, 3.15 and 

3.23 are essential terms of this Lease, and any breach or failure by the Lessee to 

comply with any of those clauses is to entitle the Lessor to all rights and remedies 

available to it in respect of breach of or failure to comply with an essential term. 

 
7. GST 

 
(1)  If GST is imposed or levied in respect of any supply by a party under or in 

accordance with this Lease (including the supply of the Premises or the supply 

of any goods, services, rights, benefits or other things) then the party making 

the supply may recover the GST Amount from the party receiving the supply in 

addition to the Consideration. The party making the supply must provide such 

invoices to the party receiving the supply as are required pursuant to the GST 

Legislation. 

 
(2) In sub-clause (1): 

 
"Consideration" means any amount or consideration payable or to be 

provided pursuant to any provision of this Lease other than this clause; 

 
"GST" means any form of goods and services tax or similar value added tax; 

 
"GST Amount" means the Consideration (after deducting the GST Exempt 

Component) multiplied by the Rate; 

 

"GST Exempt Component" means any part of the Consideration which 

solely relates to a supply that is free or exempt from the imposition of GST; 
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"GST Legislation" means A New Tax System (Goods and Services Tax) Act 

1999 and any other legislation or regulation which imposes, levies, implements 

or varies a GST or any applicable ruling issued by the Commissioner of 

Taxation; 

 

"Rate" means the rate at which GST Legislation from time to time imposes or 

levies GST on the relevant supply under this Lease; 

 

"supply" includes supply as defined under GST Legislation. 
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SCHEDULE 1 

 

 

Item 1 Lessee's Name and 

Address: 
REGIONAL EARLY EDUCATION AND 

DEVELOPMENT INC 

43 Federal Street Narrogin WA 6312 

 

Item 2 Land: 

 

 

 

 

 

Premises: 

 

Lessor's Interest 

All that piece of land being Lot 254 on 

Deposited Plan 167746 comprised in Certificate 

of Title Volume LR3151 Folio 577 (67 McNeill 

Street, Dalwallinu) 

 

and 

The Land and all improvements on the Land 

 

Owner is fee simple 

 

Item3 Term: 

 

Commencement Date:  

 

Expiry Date: 

 

Further Term: 

 

Commencement Date:  

 

Expiry Date: 

 

Ten (10 Years)  

 

 

 

 

 

Ten (10) Years 

Item 4  Annual Rent payable

  

during the Term: 

 

$1.00 

Item 5 Manner of Payment of 

Rent: 

 

As and when demanded 

Item 6 Permitted purpose Early education and childcare services 
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SCHEDULE 2 SPECIAL CONDITIONS 

1. Maintenance, repair and cleaning

1.1 Generally 

(1) The Lessee AGREES during the Term and for so long as the Lessee remains in possession or

occupation of the Premises to maintain, replace, repair, clean and keep the Premises (which for the

avoidance of doubt includes the Lessor’s Fixtures and Fittings) and Appurtenances in Good Repair

having regard to the age of the Premises at the Commencement Date PROVIDED THAT this

subclause shall not impose on the Lessee any obligation:

(a) to carry out repairs or replacement that are necessary as a result of fair and reasonable

wear and tear, EXCEPT when such repair or replacement is necessary because of any act

or omission of or on the part of the Lessee (or its servants, agents, contractors or

invitees), or the Lessor's insurances are invalidated by any act, neglect or default by the

Lessee (or its servants, agents, contractors or invitees); and

(b) in respect of any structural maintenance, replacement or repair EXCEPT when such

maintenance, repair or replacement is necessary because of any act or omission of or on

the part of the Lessee (or its servants, agents, contractors or invitees), or by the Lessee's

particular use or occupancy of the Premises.

(2) In discharging the obligations imposed on the Lessor under this subclause, the Lessor shall where

maintaining, replacing, repairing or cleaning:

(a) any electrical fittings and fixtures;

(b) any plumbing;

(c) any air-conditioning fittings and fixtures;

(d) any gas fittings and fixtures,

in or on the Premises use only licensed trades persons, or such trades persons as may be approved 

by the Lessor and notified to the Lessee, which approval shall not be unreasonably withheld. 

1.2  Cleaning 

The Lessee must at all times keep the Premises clean, tidy, unobstructed and free from dirt and rubbish. 

1.3  Repair  

Unless such damage is the Lessee’s responsibility pursuant to the terms of the Lease, the Lessor must 

promptly repair any damage to the Premises, regardless of how the damage is caused and replace any 

of the Lessor’s fixtures and fittings which are or which become damaged. 

1.4    Responsibility for Securing the Premises 

The Lessee must ensure the Premises, including Lessor’s and Lessee’s fixtures and fittings, are 

appropriately secured at all times. 

 1.5 Maintain surroundings 

(1) The Lessee must regularly inspect and maintain in good condition any part of the Premises

which surrounds any buildings including but not limited to any flora, gardens lawns,

shrubs, hedges and trees.
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(2) The Lessor will undertake a quarterly inspection of trees to assess risk to safety and take

remedial action as necessary at the Lessor’s expense.

(3) The Parties agree that with the exception of minor pruning, any pruning of trees must be

undertaken by the Lessor.

(4) If any flora, trees or lawn dies the Lessor and Lessee will agree on the appropriate course of
action which may include replacement.

(5) The Lessee must plant and care for such trees on the Premises as the Lessor may from time

to time reasonably require.

(6) The Lessee may not remove any trees, shrubs or hedges without first consulting with and

obtaining the approval of the Lessor, except where necessary for urgent safety reasons.

(7) If the Lessor provides any gardening service at the request of the Lessee, the Lessor may

invoice the Lessee at a rate agreed by the Lessor and Lessee.

1.6 Lessor’s Fixtures and Fittings

The Lessee covenants and agrees that the Lessor’s Fixtures and Fittings will remain the property of

the Lessor and must not be removed from the Premises at any time.

1.7 Pest control

The Lessee must keep the Premises free of any pests and vermin and the cost of extermination will

be borne by the Lessee.

1.8.1 Drains 

(1) The Lessee must keep and maintain the waste pipes drains and conduits originating in the

Premises or connected thereto in a clean clear and free flowing condition and must pay to the

Lessor upon demand the cost to the Lessor of clearing any blockage which may occur in such

waste pipes, drains and conduits between the external boundaries of the Premises and the point

of entry thereof into any trunk drain unless such blockage has been caused without neglect or

default on the part of the Lessee.

(2) The Lessee must not permit the drains, toilets, grease traps (if any) and other sanitary

appliances on the Premises to be used for any purpose other than that for which they were

constructed and must not allow any foreign matter or substance to be thrown therein.

2. Insurances

(1) The Lessor will invoice the Lessee on an annual basis to cover reimbursement of the cost

of building insurances.

3. Signage

(1) The Lessor authorises appropriate signage relevant to demonstrate the premises

undertakes the business of the Lessee, subject to any signage being removed and the

premises made good at the conclusion of the use of the Premises.

4. Resources

(1) The Lessee acknowledges that assets located at 67-69 McNeill Street Dalwallinu on the

date of agreed transfer are shared with Dalwallinu Playgroup.

(2) The Lessee is willing to liaise with Dalwallinu Playgroup to discuss appropriate funding

of shared assets once they reach the end of their useful life.

(3) Assets purchased by the Lessee will remain the sole property of the Lessee.
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5. Use by others

(1) The Lessee agrees to make the Premises available for the use of the Dalwallinu Playgroup

on every Friday for the period between 8:00am and 1:00pm, or at other times as mutually

agreed between the Lessee and Dalwallinu Playgroup.

(2) The Lessee may make the Premises available for use by other persons or organisations

during such period or periods as may be agreed between the Lessee and such other person or

organisation provided such use is consistent with the Permitted Purpose.

(3) The Lessee shall be entitled to require such other person or organisation as shall utilise the

Premises as aforesaid to pay to the Lessee a reasonable fee to cover costs associated with the

use of the Premises.

(4) The Lessee must enter all bookings in a register kept for the purpose together with

details of the name of the person or organisation, the hours during which the Premises

were used by the other person or organisation and any other details which the Lessor may

require.

(5) The Lessee must keep the register referred to in subclause (3) available for the Lessor

to view at the Premises or forthwith upon request by the Lessor the Lessee must provide

the Lessor with the register for viewing by the Lessor.
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EXECUTED by the parties 

THE COMMON SEAL of SHIRE OF DALWALLINU ) 

was hereunto affixed in the presence of: ) 

) 

Chief Executive Officer 

Date: 

Shire President 

Date: 

------------------------------------------------------------------------------------  

CHAIRPERSON, REGIONAL EARLY EDUCATION AND DEVELOPMENT INC 

Date: 
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